CITY OF BAYPORT
294 NORTH 3RD STREET
BAYPORT, MN 55003

__________________________________________________________________
PLANNING COMMISSION MEETING
City Hall - Council Chambers
August 22, 2022
6:00 p.m.
A. CALL TO ORDER
B. OATH OF OFFICE TO NEW MEMBER CARL BLISS
C. APPROVAL OF MINUTES
•

January 25, 2021 regular meeting

D. PUBLIC HEARINGS
•

Consider an application submitted by Andersen Corporation to rezone the parcels located
at 707, 727, 743, 759 3rd St. N., and adjacent entrance to the facility from R-2 Single
Family Urban (residential) to I (industrial)

•

Consider amendments to Appendix B – Zoning of the Bayport City Code of Ordinances
related to the regulation of swimming pools

E. OLD BUSINESS
F. NEW BUSINESS
G. GENERAL INFORMATION
H. OPEN FORUM
I. ADJOURNMENT

CITY OF BAYPORT
PLANNING COMMISSION MEETING MINUTES
January 25, 2021
6:00 P.M.
** Due to COVID-19 and social distancing protocols, this meeting was conducted by electronic means as
permitted by Minnesota Statute 13D.021 due to a health pandemic or declared emergency. **
CALL TO ORDER
Pursuant to due call and notice thereof, Commissioner Kelly called the regular Bayport Planning Commission
meeting of January 25, 2021 to order.
ROLL CALL
Commissioners Present: Elizabeth Kelly, Aaron Ochs, Orin Kipp, Colleen Siegfried, and Tom Triplett
Commissioners Absent: None
City Staff Present: Assistant City Administrator/Planner Sara Taylor, City Administrator Adam Bell, Public
Works Director Matt Kline, and City Council Liaison Michele Hanson
APPROVAL OF MINUTES
It was moved by Commissioner Kipp and seconded by Commissioner Kelly to approve the November 18, 2019
regular meeting minutes. Motion carried 5-0.
PUBLIC HEARINGS
Consider a conditional use permit and site plan review for an expansion of burial sites, including upright
columbaria structures, within St. Michael’s Cemetery located at 700 6th Street North: Commissioner Kelly called
on Planner Taylor to present the details of an application submitted by St. Charles Church on behalf of the
cemetery. Planner Taylor explained that in 2008, the church began planning for a future burial expansion area in
southeast portion of the property. The objective was to offer additional gravesites for both cremains and casket
burial sites, including upright columbaria structures. Before proceeding with the expansion, the city identified
several discrepancies at the cemetery which needed to be resolved, including varying zoning classifications,
inconsistent property boundaries, and existing graves that were located in unimproved city rights-of-way. Now
that the rezoning, vacation of rights-of-way, legal descriptions, and deeds have been rectified and recorded, the
church intendeds to proceed with plans for the southeast expansion area.
Planner Taylor noted that since St. Michael’s was in existence prior to adoption of the zoning code, it is
considered a legal non-conforming use and may continue to operate as a cemetery. However, new structures
require a conditional use permit and site plan approval from the city. She reviewed the master plan layout for the
expansion area, noting a proposed combination of traditional and cremains gravesites, supplemented by up to 10
columbaria structures which will offer 1,400 cremains niches. By allowing for multiple cremains niches in one
structure, columbaria are designed to maximize the use of space and decrease the cost and maintenance
associated with individual gravesites. The burial sites will be accessed by one main circular drive and connected
by a series of walkways. A 20-30 foot setback will be retained on all property lines and the proposed impervious
coverage for the expansion area is well below the maximum of 35%, calculated at 18.7%. Substantial
stormwater management upgrades will also be implemented as part of the project, as specified by the Middle St.
Croix Watershed Management Organization.
Due to unspecified demand for burial sites and potential financial implications, the overall expansion project is
planned in multiple phases. Phase I will include the utility extension, access road, walkways, stormwater
treatment, plantings, and landscaping along the property perimeter. These improvements will be required to be
completed prior to occupancy/use of gravesites and columbaria located in the central plaza. Phase II and III
improvements will follow and improvements within each phase, such as walkways and plantings, will be
required to be completed prior to occupancy/use of gravesites and columbaria in that phase.

Planner Taylor noted that because the proposed expansion is consistent with the existing cemetery use, the
columbaria will not alter the essential character of the neighborhood, and the land use is in harmony with the
city’s comprehensive plan, staff is recommending approval of a conditional use permit for the columbaria
structures, subject to implementation of the master plan site improvements and conditions listed in the staff
report. Notice of the public hearing was published in the Stillwater Gazette and mailed to all property owners
within 350 feet. The city did not receive any public comment related to the application.
Following the presentation, Planner Taylor, Public Works Director Kline, and Project Representative Greg
Johnson fielded general questions from the Planning Commission. Commissioner Kelly then opened the public
hearing. There was no public comment on the proposed application and so it was moved by Commissioner
Siegfried and seconded by Commissioner Triplett to close the public hearing. Motion carried 5-0.
The consensus of the Planning Commission was that the overall expansion project was favorable, subject to the
conditions recommended by staff. It was moved by Commissioner Triplett and seconded by Commissioner
Kelly to recommend City Council approve a conditional use permit and site plan for an expansion of burial sites,
including upright columbaria structures, within St. Michael’s Cemetery. Approval is subject to findings of fact
and conditions listed in the staff report and presented at the meeting. Motion carried 5-0.
OLD BUSINESS - None
NEW BUSINESS - None
GENERAL INFORMATION - Commissioner Kelly announced that Planning Commissioner Tom Triplett has
been reappointed for a 3 year term. She also welcomed new City Council Liaison Michele Hanson.
OPEN FORUM - None
ADJOURNMENT
It was moved by Commissioner Siegfried and seconded by Commissioner Ochs to adjourn the meeting at 6:24
p.m. Motion carried 5-0.
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M E M O R A N D U M
DATE:

August 17, 2022

TO:

Planning Commission (August 22, 2022 meeting)
Adam Bell, City Administrator

FROM:

Sara Taylor, Assistant City Administrator/Planner

SUBJECT:

Public hearing to consider an application submitted by Andersen Corporation to rezone the
parcels located at 707, 727, 743, 759 3rd St. N., and adjacent entrance to the facility from R-2
Single Family Urban (residential) to I (industrial)

A.

BACKGROUND
The subject parcels are located along Highway 95, adjacent to Andersen Corporation’s (AC) main
facility, within Block 20 and a portion of Block 17, Bayport, Washington County, Minnesota. The parcels
are zoned R-2 Single Family Urban, but are presently guided for future industrial land use by the city’s
Comprehensive Plan. The 707 3rd St. N. parcel contains an existing single-family house that consists of
approximately 1,200 square feet and an accessory detached garage/storage building that consists of 1,600
square feet. The remainder of the parcels are vacant and provide a green space buffer and/or vehicle
access from Highway 95 to AC employee parking areas. AC has submitted an application requesting that
the subject parcels be rezoned from R-2 Single Family Urban to I Industrial to reflect consistency with the
proposed land use and the zoning of their main facility.
Notice of the Planning Commission's public hearing was mailed to all property owners within 350 feet of
the subject property and published in the Stillwater Gazette on August 5, 2022. The following
informational items are attached:




B.

narrative by Andersen Corporation
aerial map of the parcels
exterior photos of the existing house and detached storage building

STAFF COMMENTS
The subject parcels are surrounded by a mixture of residential, commercial, and industrial land uses.
The existing house at 707 3rd St. N. had been previously used for housing interns working at AC.
However, this use was discontinued over 10 years ago, and because of the state of disrepair, the house is
now slated for demolition. Once demolished, the yard area will be restored to be consistent with the
adjacent green space that already exists, increasing the natural buffer between the residential
neighborhood to the south and AC’s facility to the north. Planting of maple trees along the south lot line
of 6th Ave. N. will also help soften the transition from residential to industrial land use in this area.
AC would like to retain the existing accessory detached garage/storage building at 707 3rd St. N. and
utilize it as a satellite location for storage of seasonal ground maintenance equipment (rakes, shovels,
snow removal and lawn mowing equipment, etc.). However, in residential districts, the zoning ordinance
does not allow an accessory building to exist on a property without a principal dwelling (house). In order
for the storage building to remain after demolition of the house, rezoning of the parcel to industrial would

be required. AC has noted that access to the storage building would be infrequent, which would not
conflict with the adjacent residential neighborhood. AC is also proposing to paint the exterior of the
storage building to create a cohesive palette with the main facility.
On the future land use map within the 2040 Comprehensive Plan, the city has guided these parcels for
industrial use due to the abandonment of the residential use and anticipated redevelopment by AC.
Because the proposed application is consistent with this guidance and the proposed use would be
compatible with the surrounding neighborhood, staff is supportive of rezoning the parcels from R-2
Single Family Urban to I Industrial, subject to conditions of approval stated in Section “C” of this staff
report.
C.

SUGGESTED FINDINGS OF FACT AND CONDITIONS OF APPROVAL
Rezoning the parcels is consistent with the city’s future land use designation and 2040 Comprehensive
Plan. For the reasons stated, staff is supportive of the application, subject to the following conditions:










D.

All conditions set forth herein shall be the responsibility of the applicant and property owner,
Andersen Corporation
The rezoning of the subject parcels shall not become effective until said parcels are combined with
the existing tax identification numbers for Andersen Corporation’s adjacent main facility
(02.029.20.33.0017 and .0018)
The exterior of the existing detached storage building shall be refurbished and repainted to match the
main facility no later than October 1, 2022
The existing house shall be demolished and the area restored to green space/landscaping (sod,
plantings, trees, or a combination thereof) including additional screening along 6th Ave N. consisting
of a minimum of four maple trees, 2.5-inch diameter ball and burlap, no later than June 1, 2023
Use of the existing detached storage building shall be limited to incidental storage of seasonal
grounds maintenance equipment (rakes, shovels, snow removal and lawn mowing equipment, etc.)
and access shall be compatible with the adjacent residential neighborhood

RECOMMENDATION
Staff recommends approval of an application submitted by Andersen Corporation to rezone the
parcels located at 707, 727, 743, 759 3rd St. N., and adjacent entrance to the facility from R-2 Single
Family Urban (residential) to I (industrial). Suggested findings of fact and conditions of approval are
as stated in Section “C” of the staff report. The Planning Commission is asked to make a
recommendation on the request for City Council consideration.
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NARRATIVE BY ANDERSEN CORPORATION
Residence at 707 3rd St. N., Bayport, MN 55003

•

•
•
•
•
•
•

Andersen Corporation is requesting to re-zone the property at 707 3rd St. N. from
“residential” to “industrial” to allow demo of the house but keep the detached “garage”
for storage of Ground maintenance equipment.
The residence has been vacant for 10+ years and is showing signs of deterioration.
The residence was last used 10+ years ago to house interns that worked for the
Andersen Corporation. We no longer offer this residence for this purpose.
Andersen is requesting to demo the house and return the area to green space. This
space would continue to be maintained by Andersen.
Access to garage is infrequent. Most items stored in garage are seasonal grounds
maintenance items (rakes, shovels, snow removal equipment, etc.).
Garage painting – We are going to schedule painting of the garage this summer to
match the color of the Plant.
Additional screening – Add 4 maple trees to provide screening along south lot line.

Lots 727, 743, and 759

•

These are all vacant lots that will continue to be maintained by Andersen Corporation
(mowing, tree trimming, pollinator area maintenance, etc.).
Address

707 3rd Street
North

727 3rd Street
North

743 3rd Street
North
759 3rd Street
North

Legal Description per Washington
County GIS
LOT 7 & S 25FT LOT 6 BLK 20
Block 20 Lot 6 SubdivisionCd 2670
SubdivisionName BAYPORT
(FORMERLY SO STILLWATER)
Block 20 Lot 7 SubdivisionCd 2670
SubdivisionName BAYPORT
(FORMERLY SO STILLWATER)
LOT 5 & N 25FT LOT 6 BLOCK 20
Block 20 Lot 5 SubdivisionCd 2670
SubdivisionName BAYPORT
(FORMERLY SO STILLWATER)
Block 20 Lot 6 SubdivisionCd 2670
SubdivisionName BAYPORT
(FORMERLY SO STILLWATER
Block 20 Lot 4 SubdivisionCd 2670
SubdivisionName BAYPORT
(FORMERLY SO STILLWATER)
Block 20 Lot 3 SubdivisionCd 2670
SubdivisionName BAYPORT
(FORMERLY SO STILLWATER)

Date
Acquired
1/12/2003

Legal Owner
Andersen
Corporation

10/15/2000

Andersen
Corporation

11/6/2000

Andersen
Corporation

3/31/1989

Andersen
Corporation

ANDERSEN CORPORATION REZONING APPLICATION

VIEW FROM 6TH AVE. N.

VIEW FROM 3RD ST. N. (HIGHWAY 95)

ACCESSORY DETACHED GARAGE / STORAGE BUILDING (VIEW FROM 6TH AVE. N.)

WEST SIDE OF BUILDING

EAST SIDE OF BUILDING

VIEW OF SOUTH SIDE / REAR YARD

CITY OF BAYPORT
294 NORTH THIRD STREET
BAYPORT, MINNESOTA 55003
PHONE 651-275-4404 FAX 651-275-4411
Date:

August 9, 2022

To:

Planning Commission
Adam Bell, City Administrator

From:
Re:

Sara Taylor, Assistant City Administrator/Planner
Public hearing to consider amendments to Appendix B – Zoning of the Bayport City Code of
Ordinances, Section 726 related to the regulation of swimming pools

BACKGROUND
Over the past few months, staff has been working on amendments to the zoning ordinance related to swimming
pools. The ordinance has been completely rewritten, not so much to change the existing content, but to update
certain specifications to be consistent with building codes and water discharge regulations, as well as make it
easier for property owners and contractors to read and understand.
In working with the city’s Building Official to make necessary updates, it was brought to staff’s attention that
more municipalities are now recognizing a key-operated power locking automatic cover as an acceptable
protective safety feature for pools, as opposed to a fence enclosure. Currently, the zoning ordinance recognizes a
cover as a suitable alternative in the R-1 Single Family Estate district (Point Rd.), which was adopted in 2003.
However, when looking at similar lot characteristics in other areas of the city, staff believes it would be
appropriate to extend this provision to lots in the R-2 Single Family Urban district with a minimum area of
35,000 square feet, which is similar to the R-1 district.
In discussing whether a cover could be a suitable alternative to lots with a minimum area of less than 35,000
square feet (a majority of downtown and Inspiration), staff had some reservation. While the Building Official
does support a cover as an acceptable safety feature from a structural standpoint (when locked and operated as
intended), it was noted that a cover may not be a fitting alternative to a fence for neighborhoods with young
families and children and in close proximity to other lots, which accounts for a majority of R-2 in the city. As
such, staff is not recommending the cover provision be allowed on lots less than 35,000 square feet at this time,
for public safety and liability reasons. However, this may be something the city could consider in the future.
A notice of public hearing was published in the Stillwater Gazette on August 5, 2022 and posted at City Hall. A
draft of the proposed ordinance amendments is attached, which will be presented by staff at the August 22
Planning Commission meeting. A copy of the existing swimming pool ordinance is also attached for reference.
RECOMMENDATION
Staff recommends the Planning Commission adopt a motion recommending approval of amendments to
Appendix B – Zoning of the Bayport City Code of Ordinances, Section 726 related to the regulation of
swimming pools, as proposed.

ORDINANCE NO. ______
AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA
AMENDING APPENDIX – B ZONING OF THE BAYPORT CITY CODE
THE CITY COUNCIL OF THE CITY OF BAYPORT DOES HEREBY ORDAIN:
Section 1. Appendix B – Zoning, Section 7 – Design and Performance Standards; Restrictions on Nuisance and
Hazardous Activities, Sec. 726. Swimming pools is hereby deleted in its entirety and the following is substituted
therefore:
Sec. 726. Swimming pools.
726.01 All pools are subject to the following regulations:
(1) Permit required. A building permit is required for any pool which is underground and for any pool which is
above-ground with a capacity over 5,000 gallons and 2 feet in height/depth. The application for a permit shall be
accompanied by supplemental plans and specifications deemed appropriate by the city and a permit fee, as
established in Appendix D – Fee Schedule of the Bayport Code of Ordinances. Public pools (as defined in MN
Rule 4717) are also subject to Department of Health (MN Rule 4717) accessibility code requirements and
permits.
(2) Location. Pools may not be located beneath overhead utility lines, over underground utility lines, or within
any type of private or public utility area, walkway, drainage, or other easement area. Pools may not be located
within 20 feet of any septic tank/drain field. Pools and related equipment/apparatus must comply with building
setbacks and impervious coverage requirements specified by the zoning district.
(3) Construction/maintenance. Access for pool construction shall be limited to the subject property. Precautions
must be taken during construction to avoid damage, hazards, or inconvenience to public streets and adjacent
private or public property. Excavated/graded areas and material must be maintained to avoid erosion, dust, or
other infringements. Construction and installation of electrical and mechanical components, such as the filter,
pump, heating unit, and all other equipment shall be subject to inspection. Backflow prevention devices or
methods will be required on all fresh water supply lines to any permanent pool. Water shall be maintained in a
suitable manner to avoid health or safety hazards and such water shall be subject to periodic inspection by the
local health officer.
(4) Discharge/drainage. It is unlawful to discharge chlorinated and/or dechlorinated pool water into the
municipal sanitary sewer system. Dechlorinated back-flush or drainage pool water shall be discharged onto the
subject property. Circumstances that warrant discharge of dechlorinated pool water into a public street and/or
municipal storm sewer shall require city approval. Under no circumstances shall chlorinated pool water be
discharged into the municipal storm sewer.
(5) Lighting/noise. All lighting shall comply with Section 711 of this appendix and shall be arranged to direct
light away from public streets and adjacent private or public property. Pool equipment/apparatus must comply
with Section 724 of this appendix and shall be enclosed or screened to prevent a nuisance to adjacent property.
(6) Safety feature. All pools shall be equipped with a protective safety feature, such as a fence or automatic
cover, as specified by the zoning district and minimum lot size to prevent uncontrolled access from public
streets or adjacent private or public property. A protective safety feature must be completely installed prior to
filling the pool with water and no later than 3 weeks from the completion of the pool installation.
726.02 Pools in R-1, R-2, and R-PUD residential zoning districts:
(1) Setback. Pools and related equipment/apparatus must comply with building setbacks and impervious
coverage requirements specified by zoning district and/or planned unit development agreement and covenants.

(2) Safety feature. Pools shall be equipped with a fence or automatic cover as a protective safety feature to
prevent uncontrolled access from public streets or adjacent private or public property. An automatic cover is
only permitted on lots with a minimum area of 35,000 square feet. A fence is required on all other lots.
(a) Fence specifications. Fences shall be constructed at least 5 feet in height, subject to compliance with
Section 705 of this appendix, with no more than a 2 inch maximum ground clearance, and
completely enclose the pool. Fence gates shall be self-closing and have a self-latching lock
mechanism at a height of at least 4 feet to restrict ingress to the pool. Fences must consist of a nonclimbable material. Vertical fence openings must be spaced to less than 4 inches. Cutouts in fence
materials or openings in chain link fence materials shall not exceed 1 ¾ inches.
(b) Cover specifications. Covers shall be locking (key operated), powered and automatic (not manual),
and compliant with ASTM F1346.
726.03 Pools in R-3 residential zoning districts and B-1 commercial zoning districts:
(1) Setback. Pools and related equipment/apparatus must be located 50 feet from any lot line. Decks, patios, or
other similar areas used accessory to or in conjunction with a pool shall be located at least 30 feet from any lot
line adjacent to a R-1 or R-2 zoning district or 10 feet to a R-3 or B-1 zoning district. Pools must comply with
impervious coverage requirements specified by zoning district and/or planned unit development agreement and
covenants.
(2) Safety feature. Pools shall be equipped with a fence as a protective safety feature to prevent uncontrolled
access from public streets or adjacent private or public property.
(a) Fence specifications. Fences shall be constructed at least 5 feet in height, subject to compliance with
Section 705 of this appendix, with no more than a 2 inch maximum ground clearance, and
completely enclose the pool. Fence gates shall be self-closing and have a self-latching lock
mechanism at a height of at least 4 feet to restrict ingress to the pool. Fences must consist of a nonclimbable material. Vertical fence openings must be spaced to less than 4 inches. Cutouts in fence
materials or openings in chain link fence materials shall not exceed 1 ¾ inches.
(3) Screening. Supplemental screening/landscaping shall be installed along all exterior sides of a fence adjacent
to R-1 or R-2 zoning districts.
Section 2. This ordinance shall be in full force and effect from and after its passage and publication according
to law. Passed by the City Council for the City of Bayport this ____day of ____, 2022.
Attest:

Adam Bell, City Administrator

Susan St. Ores, Mayor

EXISTING BAYPORT CITY CODE OF ORDINANCES – SWIMMING POOLS

Sec. 726. Swimming pools.
726.01. In all districts where single- and two-family dwelling units are permitted uses, the following
standards apply:
(1)

A certificate of compliance shall be required for any swimming pool with a capacity of over 3,000
gallons or with a depth of over 3½ feet of water.

(2)

An application for a certificate of compliance shall include a site plan showing:
The type and size of pool, location of pool, location of house, garage, fencing and other improvements
on the lot, location of structures on all adjacent lots, location of filter unit, pump and writing indicating
the type of such units, location of back-flush and drainage outlets, grading plan, finished elevations and
final treatment (decking, landscaping, etc.) around the pool, location of existing overhead and
underground wiring, utility easements, trees and similar features, and location of any water heating
unit.

(3)

Pools shall not be located within 20 feet of any septic tank/drainfield nor within six feet of any principal
structure or frost footing. Pools shall not be located within any required front or side yard setbacks.

(4)

Pools shall not be located beneath overhead utility lines nor over underground utility lines of any type.

(5)

Pools shall not be located within any private or public utility, walkway, drainage or other easement.

(6)

In the case of underground pools, the necessary precautions shall be taken during the construction to:
(a)

Avoid damage, hazards or inconvenience to adjacent or nearby property.

(b)

Assure that proper care shall be taken in stockpiling excavated material to avoid erosion, dust or
other infringements upon adjacent property.

(7)

All access for construction shall be over the owner's land and due care shall be taken to avoid damage
to public streets and adjacent private or public property.

(8)

To the extent feasible, back-flush water or water from pool drainage shall be directed onto the owner's
property or into approved public drainageways. Water shall not drain onto adjacent or nearby private
land.

(9)

The filter unit, pump, heating unit and any other noisemaking mechanical equipment shall be located
at least 50 feet from any adjacent or nearby residential structure and not closer than ten feet to any lot
line.

(10) Lighting for the pool shall be directed toward the pool and not toward adjacent property.
(11) A structure or safety fence of a nonclimbable type at least five feet in height shall completely enclose
the pool, but shall not be located within any required yard areas.
Swimming pools shall be constructed with a protective safety feature such as a fence of a nonclimbable
type at least five feet in height and shall completely enclose the pool.
Within the R-1, single family estate district, swimming pools shall be constructed with a protective
safety feature such as a retractable cover sufficient in rigidity to bear the weight of 200 pounds
minimum without collapse and/or a nonclimbable type fence at least five feet in height and shall
completely cover and/or enclose the pool.
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(12) Water in the pool shall be maintained in a suitable manner to avoid health hazards of any type. Such
water shall be subject to periodic inspection by the local health officer.
(13) All wiring, installation of heating units, grading, installation of pipes and all other installations and
construction shall be subject to inspection.
(14) Any proposed deviation from these standards and requirements shall require a variance in accordance
with normal zoning procedures.
(15) Backflow valves will be required on all fresh water intake valves to any permanent type swimming
pools.
726.02. Multiple-family dwelling areas. Private swimming pools which are intended for and used by the
occupants of a multiple-family dwelling and the guests of the occupants of said dwelling shall adhere to the
following regulations:
(1)

No part of the water surface of the swimming pool shall be less than 50 feet from any lot line.

(2)

No pumps, filter or other apparatus used in connection with or to service a swimming pool shall be
located less than 50 feet from any lot line.

(3)

The pool area shall be adequately fenced to prevent uncontrolled access from the street or adjacent
property. Adequate screening, including but not limited to landscaping, shall be placed between the
pool area and adjacent single-family district lot lines.

(4)

All deck areas, adjacent patios or other similar areas used in conjunction with the swimming pool shall
be located at least 30 feet from any lot line in an adjacent single-family district.

726.03. In all zoning districts:
(1)

Required structure or safety fencing shall be completely installed within three weeks following the
installation of the pool and before any water is allowed in the pool.

(2)

Drainage of pools into public streets or other public drainageways shall require written permission of
the appropriate local public officials.

(Ord. No. 750, § 1, 6-2-03; Ord. No. 772, § 1, 5-2-05)
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